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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event,, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 20 April 2005 . 
2a)n This action is FINAL. 2b)IEI This action is non-final. \ 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

• A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

Claims 1,3-8, 10, 11, and 13-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Rollins (US 200201481 57). 

Regarding claim 1, Rollins discloses a device comprising a housing (12) 
configured as a landscape element defining a cavity having an opening (22) to the 
cavity and adapted to engage the upper ground surface, a perforated bait cartridge (88), 
a bait material disposed within the cartridge (88), a mesh-like member (14) operably 
engaged with the housing (12) covering the opening (22) and adapted to allow termites 
to pass through into the cavity, and an inspection hatch (24) operably engaged with the 
housing (12) and configured to allow visual inspection of the bait cartridge (88) within 
the cavity from outside the housing (12) without removing the housing (12) from 
engagement with the upper ground. See Rollins figure 1 and 8. 

Regarding claim 3, Rollins discloses a device wherein at least one of the bait 
cartridge (88), the cavity, and the mesh-like member (14) are configured to become 
increasingly visible through the inspection hatch (24) at the bait material is consumed. 
See Rollins figure 1 and 8. 
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Regarding claim 4, Rollins discloses a device comprising an anchor member (98) 
operably engaged with the housing (12) and adapted to secure the housing (12) in 
engagement with the upper ground. See Rollins figure 1 . 

Regarding claim 5, Rollins discloses a device wherein the housing (12), the 
mesh-like member (14), the bait cartridge (88), and the bait material are configured to 
cooperate to alow the bait material to contact the upper ground surface when the 
housing is in engagement with the upper ground surface. See Rollins figure 1 and 8. 

Regarding claim 6, Rollins discloses a device wherein the bait material is 
configured to be self-wicking. See Rollins paragraph 47. Rollins discloses that water 
may be mixed with various other bait material, which provided for the bait material to be 
self-wicking. 

Regarding claim 7, Rollins discloses a device comprising a water reservoir 
disposed with the housing in operable engagement with the bait material and configured 
to provide continuous wetting. See Rollins paragraph 47. Rollins discloses that water 
may be mixed with various other bait material, providing for the bait material to become 
a water reservoir itself. 

Regarding claim 8, Rollins discloses a device wherein the housing comprising a 
first portion (68) contacting the ground surface, and a second portion (44) cooperating 
with the first portion to define a cavity, wherein the first portion and the second portion 
are separately engaged. See Rollins figure 1 and 2. 

Regarding claim 10, Rollins discloses a method comprising engaging a housing 
(12) configured as a landscape element defining a cavity having an opening (22) to the 
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cavity and adapted to engage the upper ground surface, a perforated bait cartridge (88), 
a bait material disposed within the cartridge (88), a mesh-like member (14) operably 
engaged with the housing (12) covering the opening (22) and adapted to allow tennites 
to pass through into the cavity, and an inspection hatch (24) operably engaged with the 
housing (12) and configured to allow visual inspection of the bait cartridge (88) within 
the cavity from outside the housing (12) without removing the housing (12) from 
engagement with the upper ground, and wherein at least one of the bait cartridge (88), 
the cavity, and the mesh-like member (14) are configured to become increasingly visible 
through the inspection hatch (24) at the bait material is consumed. See Rollins figure 1 
and 8. 

Regarding claim 1 1 , Rollins discloses a method comprising securing an anchor 
member (98) operably engaged with the housing (12) and adapted to secure the 
housing (12) in engagement with the upper ground. See Rollins figure 1. 

Regarding claim 13, Rollins discloses a method wherein the bait material is in 
contact with the upper ground surface through the bait cartridge (88) and the mesh-like 
member (14). See Rollins figure 1. 

Regarding claim 14, Rollins discloses a method comprising continuously wetting 
the bait material with a water reservoir. See paragraph 47. Rollins discloses that water 
may be mixed with the bait material, providing for a water reservoir that would allow the 
bait material to be continuously wetted. 

Regarding claim 15, Rollins discloses a method comprising reporting a termite 
presence to a central station. See Rollins paragraph 57, 59, and 62. 



Application/Control Number: 10/532,164 Page 5 

Art Unit: 3643 

Regarding claim 16, Rollins discloses a method comprising dispatching a pest 
control professional to the site in response to the termite presence reported to the 
central station. See Rollins paragraph 57, 59, and 62. Rollins discloses that a pest 
control professional (operator) monitors the bases periodically. If the base contains the 
evidence that temnites are present the operator returns to the bait at a later date to re- 
inspect. The data from an infested base is reported to a central station and that data is 
used to determine whether or not to inspect the station again. 



Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rollins (US 20020148157) in view of Brode, III et al. (US 20030124166). 

Claims 2 and 12 differ from Rollins in calling for the inspection hatch to be 
opaque. Brode, III et al. discloses a termite device wherein the inspection hatch is 
opaque. See Brode paragraph 94. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Rollins in view of the 
teachings of Brode to include the inspection hatch to be opaque for the purpose of 
preventing degradation of the contents of the housing by the effects of the sun. 
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Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rollins 
(US 20020148157) in view of Lund (US 6474015). 

Claim 9 differs from Rollins in calling for the first portion to be connected to the 
second portion by a hinge. Lund discloses a termite device wherein the second portion 
(20) is connected to the first portion (30) by a hinge (31). See Lund figure 2. Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Rollins in view of the teachings of Lund to include the first portion connected 
to the second portion by a hinge for the purpose of maintaining the entire assembly in 
tact and preventing the parts from being displaced from each other. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John D. Holman whose telephone number is 571 272- 
2754. The examiner can normally be reached on Monday through Friday 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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